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ARTICLE 1
NAME AND PERPETUAL DURATION

The name of the corporati‘én is La Solana Condominium Association (hereafter called the
"Corporation™. The Corporation is a non-profit corporation under Arizona law, A.R.S. §10-
3101, et seq. and A.R.S. §33-1241. The period of duration shall be perpetual. '

ARTICLE I
STATUTORY AGENT

CT Corporation, whose address is 3225 N. Central Avenue, Phoenix, Arizona 85012, is
the statutory agent of this Corporation.

ARTICLE III
ADDRESS OF THE CORPORATION

The address of the known place of business of the Corporation is 14950 W. Mouatain
View Blvd., Surprise, Arizona 85374. .

ARTICLE IV
PURPOSE AND POWERS OF THE CORPORATION

This Corporation does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purposes for which it is formed are to promote the health, safety and welfare of
its Members and to provide for architectural control of the condominium n Maricopa County,
City of Surprise, Arizona known and marketed as La Solana Condominium at Sun City Grand
(legally recorded as The Village at Sun City Grand) (the "Property”) and maintenance and
preservation of certain Cormmon Elements and other areas of responsibility of the Corporation.
The subdivision is governed by the Amended and Restated Declaration of Condominium and
Declaration of Covenants, Conditions and Restrictions for The Village at Sun City Grand
Condominium, known and marketed as La Solana Condominium at Sun City Grand (the
*Declaration”) recorded in the office of the Maricopa County Recorder, and any capitalized
terms not otherwise defined herein shall have the meanings assigned to them by the Declaration.

The Corporation shall have the power to participate in mergers and consolidations with
other corporations organized-for the same purposes Or annex additional residential property,
streets, roadways or alleys in accordance with AR.S. § 33-1201 et seq. (the "Arizona
Condominivin  Act™).  Consolidation” or annexation, except as otherwise provided in the
Declaration, shall have the assent of at least sixty-seven percent (67%) of the votes of Members

* at a quorum of Meznbers voting in person or by proxy. ‘ '
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The Corporat:on shall not carry on any activities not permitted to be carried on by a
homeowners association exempt from Federal Income Tax under Section 528 of the Internal
Revenue Code of 1986 or the corresponding provisions of any future United States Revenue
Law.

ARTICLE V
MEMBERSHIP

Membership shall be determined as provided in'the Declaration. Hach Owner of a Unit
within the Property shall be entitled to membershlp, and membership shall be appurtenant to
such ownership.

ARTICLE V1
VOTING RIGHTS

The Members' voting rights shall be determined as provided in the Declaration.
Members shall have one (1} vote for each Unit owned.

ARTICLE VII
INITIAL BUSINESS

The character of business that the Corporation initially intends actually to conduct in this
state is the operation of a condominium homeowners association and the maintenance of such
Common Elements and other properties as may be described in the Declaration as areas of
responsibility of the Corporation.

ARTICLE Vi1
BOARD OF DIRECTORS

The affairs of this Corporation shall be managed by a Board of Directors of not less than
three (3) persons who shall be elected as provided in the Bylaws. The number and term of Board
members shall be provided in the Bylaws of the Corporation.

ARTICLE IX
DISSOLUTION

The Corporation may be dissolved only in accordance with the provisions of the
Declaration and in accordance with the Arizona law.

ARTICLE X
LIMITATION OF DIRECTORS' LIABILITY

The personal liability of the directors to the Corporation for monetary damage for any
action taken or any failure to take any action as a director is eliminated to the fullest extent
permitted by A.R.S. § 10-3202(B)(1), as it may hereafier be amended or renumbered, or the
analogous provision of any future Arizona nonprofit corporation code.

[
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ARTICLE X1
INDEMNIFICATION

The Corporation may indemmify any person against liability and expenses, mcluding
without limnitation, attorneys' fees, judgments, fines and amounts paid in settlement, actually and
reasonably -suffered or incurred by reason of the fact that he/she is or was a director, officer,
employee or agent of the Corporation, or is or was serving at the request of the Corporation as a
director, officer, partner, trustee, employee or agent of another corporation, partnership, joint
venture, trust, employee benefit plan or other entity, in all circumstances in which, and to the
extent that, such indemmification is permitted by ARS. §§ 10-3851 and 10-3856, as such
provisions may hereafter be amended or renumbered, or the analogous provision of any fufure
Arizona nonprofit corporation code. Any indemnification hereunder shall be made by the
Corporation only as authorized by the Board of Directors pursuant to A.R.S. § 10-3855, as it may
hereafter be amended or renumbered, or the analogous provision of any fature Arizona nonprofit
corporation code. -

The Corporation shall have the power to purchase and maintain insurance on hehalf of
any person who is o was a director or officer of the Corporation, or was serving at the request of
the Corporation as a director or officer, against any liability asserted against him and incurred by
him in any such capacity or arising out of his status as such whether or not the Corporation
would have had the power to indemnify him against such liability under this Article.

The indemnification herein above permitted shall not be exclusive of any rights to which
any director or officer of the Corporation may-otherwise be entitled by law, including mandatory
indemmnification under A.R.S. § 10-3852. ' ‘

ARTICLE X1I
MANDATORY PROCEDURES

As more specifically set forth in the Mandatory Procedures section of the Declaration, the
Corporation is limited in the manner in which it may bring civil actions. The Mandatory
Procedures described in the Declaration are in addition to and shall not be construed to conflict
with any requirements under the laws of the State of Arizona.

ARTICLE XIII
AMENDMENT

These Articles may be amended by the vote of Unit Owners owning at least two-thirds
(2/3) of the Units within the Property, but no amendment may conflict with the Declaration or
affect any reserved rights or privileges or exemptions of the Declarant, and amendments shall
first be proposed by the Board of Directors to the extent required by law. During the Period of
Declarant Control, however, the following actions will require the prior approval of the Federal
Housing Administration ("FHA") or the Veterans Administration ("VA™), as applicable, if such
agencies have previously approved of these Article of Incorporation upon application by
Declarant: annexation of additional property (unless already provided for in the Declaration or
in a phasing plan approved by FHA or VA, in which case Declarant may accomplish such
Annexation without further consent), mergers and consolidations, mortgaging of Cominon
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Elements, dedication of Common Elements, dissolution and amendment of these Articles.
Amendment of the Corporation Bylaws may be made by the Board of Directors of the
Corporation, subject to amendment or repeal by the vote of not less than two-thirds (2/3) of each
Class of Members voting at a meeting at which a quorum of members is present. Declarant
reserves the absolute right of its own volition, and without any other consent, to amend these
Articles should such amendment be required in order to achieve compliance with the regulations
of FHA, VA or the Federal National Mortgage Association.

ARTICLE X1V
CONFLICTS

In the case of any conflict between the terms hereof and the Declaration, the Declaration
shall always control, and in the case of a conflict with the Bylaws, these Articles of Incorporation
shall control.

DATED: . \0) =10 ~200 3 THE VILLAGE AT SUN CITY GRAND
: CONDOMINITM ASSOCIATION

(?‘z

Peter A. Wells, President
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€T CORPORATION

La Solana Condominium Association

C T CORPORATION SYSTEM, having been designiated to act as statutory agent of
the above corporation, hereby consents to act in that capacity until it is removed, or

submits Hs regignation, in accordance with the Arizona Revised Statutes.

Dated: October 14, 2003

orat;on System

dre M@/ﬂ

CandlceL Mallernge, Asslstant Secretary

» 3225 Notih Cenfrel Avenua, Suite 1401
Phoenix, AZ 85012
Tel, 602 277 4792
Fox 602 246 9604

A CCH EGAL INFORMATION SERVICES COMPANY




ARTICLES OF iINCORPORATION
OF

SUN CITY GRAND COMMUNITY ASSOCIATION, INC,

(An Arizona Nonprofit Corporation)

Article 1. Mame. The name of the corporation is Sun City Grand Community

Association, Inc. ("Association™).

Article 2. Monprofit Corporation. The Association is formed as a nonstock,
nonprofit corporation under the laws of the State of Arizona, Title 10, Chapter 22, Article 2,

Arizona Revised Statufes.

Article 3. Principal Office. The mailing address of the initial principal office of
the Association is 6001 North 24th Street, Phoenix, Arizoda 85016,

Articie 4. Definitions. All capitalized terms used herein which are not defined
shall have the same meaning as set forth in the Declaration of Covenants, Conditions, and
Restrictions for Sun City Grand, recorded or to be recorded in the Office of the County

Recorder of Maricopa County, Arizona ("Declaration”).

Article 5. Purposes. The purposes for which the Association is organized, and
the character of affairs which the Association initially intends io actually conduct in Arizona,

are.

(a) to be and constitute the Association to which refersnce is made i the
Declaraiion, 1o perform all obligations and duties of the Asscciation, and o sxercise all rights

~-

snd powers of the Association, as specified therein, in the By-Laws of Sun City Gran

0.

Community Association, Ine. ("By-Laws"), and as provided by law; and




{(vi) to borrow money for any purpose, subject to such limiiations
} ¥ puip

as may be contained in the Declaration or By-Laws;

{vii) to enter into, make, perform, or enforce contracts of svery kind
and descripilon, and to do all other acts necessary, appropriate, or advisable in carrying out
any purpose of the Association, with or in association with any other association, corporation,

or other sntity or agency, public or privais;

{311} to act as agent, irusiee, or other represeniative of other
corperations, firms, or individuals, and as such to advance the business or ownership interests

in such corporations, firms, or individuals;

{1} to adopt, alter, and amend or repeal such By-Laws as may be
necessary or desirable for the proper management of the affairs of the Association; provided,
nowever, such By-Laws may not be inconsistent with or contrary to any provisions of the

Declaration; and

{z) to provide for any and all supplemental municipal services to

the real property subject to the Declaration as may be necessary or proper.

The foregoing enumeration of powers shall not limit or restrict in any manner the
exercise of other rights and powess which may now or hereafter be permitted by law; the
powers specified in each of the paragraphs of this Article are independent powers, not to e

Ey

restricted by refersnce o or inference from the terms of any other paragraph of this Articie.

(b) The Asscciation shall make no distributions of income to iis Members,

directors, or officers.
Article 7. Membess.
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office until their successors are zlected and qualified, or until removed, are as follows:

Kimball Bannister {1 Thomas A. Kirk _
13950 Meeker Boulevard 13930 Meeker Boulevard
Sun City West, Arizona 85375 Sun City West, Arizona 85375

Robert C. Venberg
&001 M. 24th Sireet
Phoenix, Arizona 83016

Each of the foregoing persons has consented to be a director.

{¢) The method of election, removal, and filling of vacancies on the Board of

Directors and the term of office of directors shall be as set forth in the By-Laws.

{(d) The Board may delegate its operating authority to such corporations,

individuals, and cominittees as it, in iis discretion, may determine.
Article 10, By-Laws. The By-Laws of the Association shall be adopted by the
Roard of Directors and may be altered, amended, or rescinded by the Class "B" Member or

the Class "A" Members in the manner provided in the By-Laws.

Article 11, Liabilitv of Directors, Officers and Committee Members. To ihe

fullest extent that Arizova law, as it exisis on the date hersof or as it may hereaflier be

'ﬂ;

amended, permics the limitation or elimination of the labiliy of direciors, officers an

oy

all be

U:
e

someniitee mermbers, ao dirscior, officer or commitice member of the Association
personally Hable o the Association or its Members for monetary damages for breach of duty
of care or oiher duty as a director, officer or comumities member. Mo amendment to or repeal
of this Article shall apply to or have any effect on the Hability or alleged liabiity of any

director, ofﬁcm or comimittee member of the Association for or with respect 1o any acis or
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ACCEPTANCE OF STATUTORY AGENT

By execution below, Robert C. Venberg agrees io serve as statuiory agent for ihis
corporation, until such time as written notice of resignation or appointment of ancther agent

is given.
; I A :
W k\&\

Robert C. Venberg ,
Date: //2;/ ra

7
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Rudiger H. Fettig, Bsq. : 17
Colorado & Banta Fe Land Company o i
2400 Tndustrial Lane, Unit 1520
Broomfield, Colorade 80020 For Becorder’s Use
15970 |
7/ RECIPROCAL LASEMENT AND USE AGREEVENT

L THIS RECIPROCAL BASEMENT AND USE AGREEMENT {the "Agreement’) is
made and entered info as of thiy _J&d  day of May, 2003, by and among THE VILLAGE AT
SUM. CITY GRAND CONDOMINIUM ASSOCIATION, s Arizons uonprofit corporation
{"Agsociation™, BUIN CTTY CONDOS, NG, 8 Colorade eorporatisn {"SCCI, and CANYON
VIRW APARTMENTS, LLC, d Colorade Lraited Yiability company ("Canvon V. iew™),

RECITALS

- Ac Pumsnant to that certain Declaration of Uondominium and of Covenauts,
Couditions and Restrictions fdr The V illage at Sun City Grand Condominium, resorded in
Insfrumens No. 03 =045 2 oost Maricopa County Records (the “Declaration"}, Units 1-252 and
Cofamon Blemsents as shown on the plat for The Village at Sun City Grand Condomininm,
weovrded in Book 230 of Maps and Plats ai Page ﬁﬁ » Maricopa County Records {the

"I, were converted into s condomininm {"Condominiam™,

okl Ed

S Sun City Condds, Inc., a Colorado corporation {"Deglarant’} is the Declarsnt
under the Declaration, ’ :

C. The Plat :mfim:ts; two separate parcels, Phass [ and Phase 1, SC0T and Canyon

View are the owners of Phase {f, BCCY and Canyon View are collzctively referred to herein as

"Anartment Owner.”
D Apariment Owngr intends to continue to use Phass [ for vental aparboments,

E. Declarant and Apartment Owner withdrew Phase T trom the Condominium

i pubuant to that certain Motice of W sthdrawal, tecorded fn Instrument No. G Ry 22808,

M&}r’impe; County Records, |
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B The parties hersto wish io grant, for the benefit of the Condominium and
Apariment Owner, and their respective owners, members, residents, tenants, invitees, licensees,
employees, agents, successors and assigns, certain reciprocal easements over the following

- propeity:

{1) All of the Commen Blements as shown on the Plat, sxcluding,
however, any Limited Common Elements except as otherwise
expressly provided in Section 1.2 with respect to carports; and

{iiy Phase I of the Plat, but sxcluding wnder any permanent
building structute constructed therson and the 1sal property below
such permanent -building stmotures {collectively, the "Basement
Proverty™.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,

the receipt and sufficiency of which is hereby acknowledged, the parties hersio hereby agree ag
follows: '

Lo Grant of Basements.

1.1 Ingress-Bgress Fasoment. Association hereby grants and conveys to Apartment
Owner, and Apariment Owner hereby grants and conveys to the Association, for the benefit of
the . Condomininm and. Apartment Owner pad their respective owners, members, residents,
tenants, invitees, livensees, smployses, agents, sucosseors and assigne, non-exclusive reciprocal
easéments for-ingress and egress for pedestrian traffic over, through and acroas sidewalks, paths,
walks and lanes that from #ime fo time may exist upon the Easement Property. Association
further gramts and conveys to: Apariment Owner, and Apartment Owner further grants and
sonveys to the Association, for the bensfit of the Condominium and Aperiment Ovwner and their
respective  owners, members, residents, tenants, invitess, licensees, employess, agents,

successors and assigns, non-exclusive reciprocal easernents for ingress and egress for pedesirian

and vehicular {raffic, over, through and across such driveways and uncoversd parking aresas
located within the Easement Property 23 from lime to time may be paved and intended for such
purposes, except that such eassresnt shall not extend to any assigned parking spaces of "Unit
Ovmers” as defined in the Declatation, '

1.2 Parking Basement. Association hersby grants and conveys to Apartraeni Owner,

for the benefit of Apartment Owner and its yespective tenants, invitees, licensees, employees,
agents, successors and assigns, an exclusive easement for parking of vehicles within the carports
located on the Basernent Property which carports are identified on Bxhibit A attached hereto,

1.3 Utility Eassmcmﬁ. Association hersby grants and conveys to Apartment Owner,
and Apartment Owner hereby: grants and conveys to the Asgooclation, for the benefit of the
Condominium and Apartment Owner and their respective owners, members, residents, tenants,

mvitess, Ncoensees; employess, agents, successors and assigns, non-swclusive reciprocal

sasements upon, across, over and under the Hasement Property for reasonable ingress, egress,
installation, replacing, repairing or mainteining all utilities, including, bt not timited fo, gas,

268860.2 .
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. Wav‘r, sewe talwmom, cable “M svision and eleciricity, whm 1 aervise the improvements within ]"'h'"
il
the Condorninium and Phase m e

v 14 Tseand B ﬂ,n1eym§ t. Associalion hersby grants and conveys io Apartment Owner,
- andi Apartment Cwner hereby v grants and conveys io the Association, for the benefit of the
Cotdominium and Apartment Owner and their rmpﬁctwe owners, members, residents, tenants,
mv:tt@% licensees, uﬂplawess &Gﬁ“ﬂta, SUCe @.:CSOX' and assigns, %n-«c::cldsivrﬂ reciprocal sasement
for se and enjoyment in and to the Basernent § Property and any improvemenis ’z%wmna including
without lmitation, recreational and fitness fzcilities.

2. Use of Hassments; No .J%mlw Dedication. The sasements hereby Y created may be nsed
and jerjoyed by the Associstion and Apurtraent Dwnet and their res spective owoers, members,
résifients, iemm;, invitees, licensees, employvees, xurm’t%, sum,r:wmm and assigns in accordance
with the {ermae set forth } nai m ib;fut‘ww‘fzgsmr,.lz% tha rrs;ﬁomg, be provisions of this Agreement
ars ;mai "nte,,wiﬁ*d # and do not constituie » dedication for public use of the Rasement Provsrty,

3, . Term of Pasemens 'I‘h;, eagements sot forth in this Agreement shall continue in effsct
wntil much time 2s Phase T is annexed into the Condominiam, Upon the termination of the
; © sasgments, sach party shall uposH the requesi of {'the other party, exevute a document in recordable
‘ : mma wwﬁmamg s’;ha termdnation v of this Agresment,

4,1 Signage. The parties zm v install enfrance 1&“@&1%&{3@3 moriurnent signs within the
Haspraent Property, provided ihat such signs snmrsiy with any applicable siatuies and crdinances.
j - Allsigns and the location of Suc’h signs are subject 1o the reasonable approval of the other party.

5. °  Limitation of Eag g,menj; . Bach party has the dight o locate or relocate vehicular parking

amz}s, sidewalks, paths, walks, ],ams rondways, water mains, sanitary sewers, storm sewers, gas

’namsg telephone cables, t@ievi sion cables, power lines and any other 1 iihilng located upon, over,

ot |mder pertmn of the anmmt Property owned by such party in itz sole and absclute
- qummn,, without cost, habimy ar obligation to the other,

+
4'

g 8. ' Maintenance and meiof g

UPRILY - -1 .

oy,

Easemen ,..Pr@zm%v,

, 6.1 Ratable and “‘fn}mﬁimnaﬁsﬂ Shares.  Assoclation shall maintain, repair, replace,
. repave, resurface or operate private strests or private rosdways or any ¥ OpEn Spack, reoreational or -
I - othér commen f’lﬁﬂhﬂﬁ’s lncated upon the Haseroeni Property. Apartmeut Owaer shall pay its
q proimm nete shars of the cogt of maintenance, vepaly, and necessary imaprovements of the
7 : F;mmem Property, based upot a “a?m,, the numerator of which i3 the combined squars fotags
_ o oof .,111 of the Apartrasnts &wm‘rmnt Square Footaze™y and the dencrninator is the susp of the
Lt ifasr@ fnotage of all Units wmm the ¢ mdﬁmnﬂm and the Apartments Square Footage.

5,2 Clligadion o ’ﬁ’fw fatable and Proportionste Shates. Prior to December 31 of
@aah year this Agreement is in effect, Association shall send o Apamfmm Owner an invoics
awdcnmm Apartment mef’ia proporiionate share of the cost of maintensuce, repalr and
“waﬁ%m’y ampmvﬁm ents of the Haseraent Pmpmy Apartmeni Owner's proportionate shave shall
be dus upon msmp;. of such iwoice and shall acorue Inferest at sighteen percent [18%) per

.mmmn if not paid within ‘i;viré v davs of receipf, Apartment Owners obligation pay its
268860.2 w3
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- proporiionate shars shall mun with the land and shall be an obligation binding upon Apartment
+ Gwier and Its successors and as}signs

8.3 Liens and Filnes. | To securs Apartment Owner's payment obligations hereunder,
Apariment Owner ocongents and agrees that a Hen shall exist upon Phase I to secure such

. paytaent. Upen the failure of Apartment Owner or its suecessors and assigns o pay timely
+ Apartiment Owner's payment ohligations hereunder, such payment obligations shall constitute a

fien uoon Phase T, which lenishall acorue interest at the rate of eighteen percent (18%) per
. 'y Hl A ; 1&
annizm fom the daie due, and whish lien may be foreclossd in the manuner of 3 realty morigage

| purguant to Arizona law. In addition, should such payment obligations remain delinguent for

km*:y ‘daye or more following wmftan aotice of default, then a fine in an smouni equal fo ten

peraent (10% of the wimqu».,ns amount shall be asssssed, and such {ine shall become 2 nast of
& EY

the . payment obligations dus and shell similardy bs secured by the Hen hersin granted.
Asspoiation or its succsasors may, but shall not bs requirsd to, record a Motics of Default which
sha}l give vecord notics of the default by Apariment Owner in the payment of its payment
abhfatmms herein and of the ssoumulation of the interest and fines, The Yen established and
oregied hereby shall be junior and subordinate to the Hen of any fizet morigage or first position

. desil of trust, and upon foreclastre of any such mortgage or deed of trust, or upon the acceptance

of a deed in lieu theveof, the purphaser, grantes, bemﬁciary or first morigagee shall take title ree
of gny lien aceruing or owing for periods of time pnor to such sime and shall have no liability

therefore. Mo such fmmalwum or other pmc@ndmg in lieu thereof shall in any way release

Apmmz.@u Owner from the mabaiuy inourred prior to such foreclosure or other progesding,

. 64 Darpags or Dssi:mvtmm Not\mthmm&mg the sbove, sxcept for ordinary wear and
tear 1 shall be e mapomibmzy of the Assosiation o7 A@az'mmn‘st {Owner, as applicable, to repair
any: damage cavsed by sush party's mspwﬂv@ owners, members, residents, mspective tenants
invitees, Hosnases, smployess and agents, to the Easement Properly.

7. Inswapge. Bach partyishall carry general compichensive liability insurance for the

Ragemen! Property in an amount not fsss than 31,000,000.00 for any sngw ooowTence and

32,500,000,00 goneral Mr"i\asamn, naming the other party a8 su additional newred. In addition
Association shall carry properly insurance for the Dasement Property and any improverments
thezjsaon in an amownt not less than one hundred percent {100%) of the cuxrent replacement cost
df the Pasement Property and ony improvements therson, sxelusive of land, excavations,
foundations and other items noimelly excluded from a master or blanket hagard and multi-peril
property insurencs policy. '

8. Easemenis Run With Land. The sssements granted herein upon (ne. Hasement Pr opm ty
ahail be desmed both benefils and burdsns appurtenant io and running with and burdening the
real estate included in the Cordominium and Phass 11, and may be ussd and snjoyed by the
Asdociation and Apartment Oywner and their respective owners, members, residents, tenanis,
fnvitees, Hcengees, employess, agents, successors and agsigns.

9, Rules and Regulations: Declaration. Association reserves the right to sstablish from time
o time ressonsble and non-discriminatory rules and regolations fo governing use of the
Bagement Propesty, In addition, Apartment Owmer and its respective tenanis, Invitess, lioensees,

2688502 : o il
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smployses, agenis, successers and assigns, agree 1o cemply with any and all jerms, provisions,
conditions, covenants, and agresments contained in the Declaration velating to use of the

: Basement Property, inclnding, hut not limited to, Sections 4.5, 6.2, 6.3, 7.8, 7.9, 7.10, 7.12, and

7.13, and any Rules adopied in docordance with the Declaration.

10.;  Defsult/Remedies. IF sither party fo this Agreement breaches any of the dutles or
obligations imposed upon such party under the terms, provisions, conditions, covenants cr
agréements sontained herain and such default continues for thirty (30) days afier notice from the
non«defaui’cing party (the "Non-Defpulting Party™) to the defanliing party (the "Defaulting
Party™, then the ‘Nen@ef’aaiﬁﬁg Party shall have the right fo: (1) seek injunctive relisf to
mqum, the Defaulting Party 1o pay or parform such duties or obligations or fo cease and desist
c*uch abuse or misuse; (2) seek compensation or ﬁﬂ‘i":ﬂa.ng arising or resulting from e fhiluws of
the Defaulting Party o pay of psrform such duties or obligations or to cease and desist from such
abuse o misuse; {3) cause suchiduiies or obligations o t*e" paid or per famsd in which svent all
simrs wxpended by the Non-Defauliing Party in causing the ei or obligations of the
Defaulting Party o be paid or performed shall hecome a personsl demf..nd obligation ewed by
the De;&uifzng Party to the Nom&)amhmg Party from the date such sums as expended by the
Non-Defaulting Party, which sums shall bear interest a¢ the rate of sighteen percent {18%) per
annir o the highest rate peimitted by spplicebls law, whichever is lower, from the date
xpinded by the Non-Defaliing Party unti} repald by the Defaulting Party and shall be subject
to ollection by sult in any cowst of competent jurisdiction; (4) exercise any remedy specifically
provided for slsewhere in thid Agreemsni; or {5) exercise all rights or remedies otherwise

“available at law, in equity or By statute. Alf rights and remedies shall be cumulative and not

exclusive, It is expressly agreqd that time s of the essence in the performancs of all terms,
provisions, conditions, snvamm‘s or agreements contained hersin,

1% Miscelaneous Terms and Conditions,

. 141 Powerto Executé this Agreement. Both parties warrant and represent o ths other
that sach has the power and authority to enter info this Agrsﬁment and that thers are no othey
%’r@emﬁﬂta o wiich either ia n )&Tﬁ.}/ shat would threaten or impalr the ability to comply with the
terrins and conditions set forth herein,

12 Allorneys’ Fees,|Jurisdiction and Yenue, The prevailing party in any lawsnit,
appeal or other procesding ﬁmught to enforee or b otherwise imp;@mant Lhe terms and
conditions of mzs Agrserment mha 1 be entitled to an award of sltornsys fess and cost

11,2 Consiruction. f‘ms Agmam@m shail be construed in accordance with the laws of
the State of Arizona. This J‘wrmmwf is intended o represent the mutnal agresment of the
nﬂmua hersto and shall not be fsim.ﬂy construed. against either party. This instrument shall be

gwen # reagonable constructionise that the intentions of the purties herelo are implemented,

114 Arbitration. Tn the event of any dispute aslsing betwsen the pariies hersunder, the
water shall be arbitrated iIn acgordance with the rufes of comumercial arbitration then-obtaining
with the Amsrican Afbitraiion Association ("AAA™), Phoenix, Arizona. A single arbitrator

exgerienced in as"hm*’atmg venl pmpaﬂy matters auch as thoss provided for in this Agresment

2688602
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shalt oreside, and if the « partiss **mum agres upon an arbifrator, the AAA shall appoint ons. The
arbitrator's costs and fees shall be divided squally between the parties, unless the arbifrator
awards otherwise. The arbitrator's decision shall be fnal subject to the excepticns sutlined in the
Federal Arbiiration Act, 9 U8, Co§ 1, ot geg., and mdgm@m: may be sniered npon same. The
arbifrator shall f'-fmh*ol discovers j in the procesdings and shall award the prevailing pavty it

reagonable attorneys’ fees and easis.

o

L3 Do Ageney ”ix“iarmn shin, %Tn::ammg sei forth hersin shall fmply sny egency or
pertnership between the parties .mrvm.

115 Amendments. N«r} oral modifization or amendment of this Agreement shall be
affective unless the mc;mﬁmimn or amendment is reduced fo writing, signed and notarized by
sach of the parties hereto,

117 MNeiice. Any notms gwm pursuant o this Agresment vhaﬂ g in wiiting, and shall
be perdonally delivered or depbsited in the United States mai postage prepaid, sertified and
refiabn receipt requested, io the parties as follows:

Ifte Association: 14550 W, Mommtein YView Bivd,
Surprise, Avizona 85374

Iio Apertment Ownes: |

© o Motices shall be dmmwd givan when personally r}l@imssma or five business {3) days afier
deposit in the United States mail a5 provided above. Any party hersto may mwca writhen noties of
2 chiange of address o the other party as provided abovs,

HLE  Counterpsrts. ‘“"hb parfies hereto agres that this Agreement may be exsowted in
ong or ]ors ﬁ:ﬂ,mmrpmw all m wiich shall be faken {ogether {o conglitute one and the same
instrument, Any auch @xw*mm Agresment shall he mﬂdm 7 upon sach party who may sign 2

 countorpart of this Agrasment, |

1.9 Walver, No waiver of any of the provisions of this Agrasmer shell constitute a
walyer of any other grovision, whether or not similar, nor shall any walver be 2 continuing
walver, Em"ep‘t us expressly mmwdmﬁl i this Agreernent, no walver shall bs hmdm@, imless
sxeputed in wriilng by the ¢ p"i”fbi' meking the waiver. Either porty may walve any pmw:amn of
this Agreement intended for 165 benefit; pmvaded howsver, thet such walver shall in no way
grchise the other party from the mﬁ*fomame,, of any of its other obligations wnder this Agreement,

TLI0 Severability. RBmxrwei: pogsible;, sach provision of this Aww sment shall be
interpreted in such a manner so as to be valid under applicable law, but If suy wrovision of this
Agreement shall be mvahdamﬁ or prohibited, then such provision shall be ineffective to the
exiont of such prohibitlon or invalidation, but shall wet invalidate the remeinder of such

i

provision or the remaining _gmva sions of this Agreement.
268860.% - o B
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YL Merger.  All prior written or oral covenants, agresments, representations and

. Warteniies between ths parties hereto shall be desmed io have besn merged into this Agresment.

. Thid Agreement constitutes the: complete, exclusive and final expression of the partiss' intent

and, as such, supersedes all prior arrangements, understandings and representations made by
sither party to the other prior to the sxecution of this Agreement.

I WITNESS WHEREOF, the partiss hereto have exscuied this Agrsement on the date

' firstset forth above,

. THE VILLAGE AT SUN CITK GRAND  CANYON VIEW APARTMENTS, L1LC, 3

By Thwgmeme, e ) oS £3

Tl L st S e

| CONDOMINIUM ASSDCIATION, an Colorado limited liability compary
Ardona nonprofit corporation | ; 7 s
! . : a

,‘.,;:nma

S

Name: “Peae @l W w0 LD
! i

Title: Managesr
)

]

SUM CITY CONDDS, INC,, & Uslorado
corporaticn .

WW‘“"“"&, ) o
By: v by ﬁ@;\@fﬁﬁwm%i
; Mame: Psior A, Wells
* Title: President
{Bignatures notarized on the next pags)

268860.3 ' j T
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© My Commission Expires: J=Yib 0

Coufnw of Broomiield

i
1
'

STATE OF COLORADD )
1 as,
3

O T

; T ' 14 PN c
. The foregoing instrument was aclnowledged before me this / 77 day of May, 2003 by
Petar A, Wells, the President of The Village of Sun City Grand Condominium Association, an
Arigona nonprofit gorporation, on behalf of the limited liability company.
i : i .

i A Y
, A A e Amgteptin B AT
/Hdtary Public :‘}?ﬂ %

) BUMMER LYNM YUBIETA
: g 1 Mutary Publle
; Stats of Calorads
STATE OF COLORADO e |
i

Cmfmy of Broomfield

© The foregoing immmn@:qit was acknowledged before me thiz { ﬁ?? day of May, 2003 by
Maroal J.C. Arsenanlt; the Manager of Canyon View Apartments, L1C, a Colorado Hnited
Habjlity company, on behalf of the lmited Hability company.

- T Yyt

iy .zf-f R N ,,’:5 Bl

MEsdry Public 7
Slordry

Myf@qmriﬁsaion Bxpires: fo @y{?z;’ﬁtfw’

1 SUMMER LYNN YLIBETA
Nobmey Subille
: ; Sints of Colorads
STATE OF COLORADO ) | S ‘
o ) 5.
County of Broomfield )i

The forogoing insirnment was acknowledged before me this  J =7 day of May, 2003 by

Peigr A, Wells, the President of Bun City Condos, Ine., 3 Colorade corporation, on behalf of the
corporation, | 4 ;
: : :

Myl comradsslon expires: = 4l

) S
q
i SUMMER LYNN YURETA
) Hetary Publls
; : Slatn of Cotaradn

- : &
2688;60.2 ‘ : B = e *’“WWEWMTWWWKWMW
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Rudiger H. Fettig, Bsq. -
Colorado & Santa Fe Land Company

2400 Industrial Lane, Unit 1520

Brodmfield, Colorado 80020 : For Recorder’s Use

AMENDMENT T3 RECIPROCAL BASEMENT AND TSE AGREEMENT

THIS AMENDMENT TO RECIPROCAL BASEMENT AND USE AGREEMENT (this
"Amendment™) is made and entered into as of this |3 day of (@c‘ﬁ‘a b , 2003,
by and among THE VILLAGE AT SUN CITY GRAND CONDOMINIUM ASSOCIATION, an
Arizona nonprofit corporation ("Association™), SUN CITY CONDOS, INC., a Colorado
corporation ("SCCI*), and CANY ON VIEW APARTMENTS, LLC, a Colorado limited liability
company ("Canvon View™. |

RECITALS

o A, 8CCL, Canyon View and the Association are parties to that certain
‘Reciprocal Easement and se Agreement recorded in Ingtrument No. 03-062200¢, Maricopa
County Records. ' '

B. SCCT is the ("Declarant™ is the Declarant under the Declaration and is
now the sole owner of Phass 1. Canyon View is now the sole owner of Phase 2, and is the
"Aperfiaent Owner” referenced in the Reciprocal Basement and Tlse Agreement.

C. Becanse of changed circumstances, the parties wish to amend the

Reciprocal Easernent and Use Agreement to reflect changes in the carports allocated to Canyon

View,

NOW, THERBFORE, for and in cousideration of the mutyal covenants contained herein,

the receipt and sufficiency of which ig hereby acknowledged, the parties hersto hereby agree ag
follows: ' o o

1. Exhibit A to the Reciprocal Easement and Use Agreement is'hereby replamd with
the attached Exhibit AL

2. All other terms and provisions of the Reciproea] Easement and Use Agreement
shall remain in fuli force and effect,

285238.1
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Il WITNESS WHEREQF, the parties hereto have executed this Agresment on the date
first set forth above.

| THE VILLAGE AT SUN CITY GRAND CANYON VIEW APARTMENTS, LLC, a
CONDOMINIUM ASSOCIATION, an Colorado limited liability company
Arizona nonprofit corporation

- LY
< o - 4 ‘ e
R B (17014 (oo
) : W, sppanpasers B s " £ i - ReragY -
7 %w@u- 4 . — Name: ™5 havsn, W Eshima
Name: REITERe  R.. sysie ) Title: __{Nanaae
Title: B yas da Bhore B e i

SUN CITY CONDOS, INC., 3 Colorado
corporation

'.'J,E“:ﬂ"”w 2 o
By i WY . o oy 4. V5 ml&ﬁwﬁffufﬁ@
Name: Y& T&a Dre WO ELLS
Title: 1Q@5\og-f

STATEOF ColsZAbo
) oss.

County of g0 mPIELD )

The foregoing nsmlmem wag acknowledged before me this 5 1 day of
O ckebes 20031 oy Wete A Jeils , the D Ae/m
of The Vﬂlagt, of Sun Cﬂ:y Grand Cnuéom_mum Asgociation, an Arizona nonprofit corporation,
on behalf of the limited liability company.

J %
Dy ﬁ‘jz? Lo :ﬂfﬁ%"?ﬁkw ’/f:/ @A
Motdry Public 7

- My Commission Expires:

BUMRER LN YURETS
\ifmry Pabllo
State of Colorads

148000




STATEOF Cosleddo

T T
2]
&

County of & ﬂmg:?a |4

L}
The foregeing instrument was acknowledged before me ithis |30 day of
@ff&"@hﬁ{ 20{}”3 bj gmﬂ«%m \I(» LC“%}/? 1Yy ihw {hﬂ/‘/\ atw\&\
of Canyon - yon Vicw Apartments, LLC, a Colorado limited & abjiu y company, on behalf of the
limited Hability co mipany.

Vi

£

*\/ bores ﬁfﬁfﬁﬂﬁ%%/é%/‘f
ﬂotarf Public o

My Commission Expires: b i O N
2
o SUNSIER LYNM TUBETA 4
: Nutary Publie 7
{. ,
jf’{/!:‘? S0 s Stata of Colorads B
STATE OF LalslAde )
) =8,
County of_b2gomElELd )
The foregeing instrument was acknowl tedged before me, this A9 lj day of

{ Zﬁf%jw}»@w’” 2002 by {Vllv A L\](i’ “ ,‘th@w kR L,':;M{uwi*

of Sun City Cuﬂdos ne., 3 Colorade corpwa*mm Or/i/us:-haif of ﬂl?ﬂ.!.atiﬂﬂ

m.., Ay

py )
*fﬁ” o A / Wm f’" 7. //é’t:/’ﬂrf@:.»’

: J/l taz"y Public ©
My corarnission expires:

: oo et oo ﬂ?‘m"‘uﬁvmf’.m&km%ﬁw s,fésa\?ém?

il4/3 000, | ; %;'

i1t & . ‘ § SLINRAER Ly YUBETA
: -a'é Notaiy Bybile
' % Shets of Colorade J?
ﬁ@wwmmwaw@mwwmmwijﬁ

2852381,
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Bzhibit &

Carports for use by Apariment Owner

Uit Carport §i Unit Carport

9 247 34 244
10 2432 35 19

11 21 36 24

i2 22 189 135
21 246 191 138
22 243 201 130
23 20 203 - 139
24 23 213 137
33 245 218 140




£ZNDER CONSENT OF COMMERCIAL 7 EDERAL BANK,
A FEDERAL SAVINGS BANK

The undersigned lender hereby consents 1o the foregoing Amendment and agress that
such Amendment shall continue in offeet following the foreclosure of its deed of frust or ary
other acquisition of the Easerasnt Property by the undersigned.

DATED: Oedaher 10 . 2003.

COMMERCIAL FEDERAL BANK,
AFEDERAL SAVINGS BANK

I
Name: & 4 e bin i.r?wfjfm
Title: _ {tee fresime o

2852301




SUNCITY GRAND COMMUNITY ASSOCIATION, INC, The Bun Cily Grand Communily Association Board of Direclors passed this Calendar Yesr

CALENDAR YEAR 2094 BUDGET January Ct-December 31, 2004 Budget on November 18, 2003, A detsiled version of the
JANUARY | THROUGH DECEMBER 31, 2604 budgel is available {or review at the Membership Desk in the Sonoran Plaza.
TOTAL OPERATIONS BUDGET
Recreation Center 3 7.351,903
Golf Operations 6,256,243
TOTAL REVENUE 13,608,146
The Total Operatlons Budget is ihe summalion of the Recreation Cenier and Goif
Cost of Sales 442,649 1 Operations. The Developer Subsidy budgeted for the calendar vear period is figured as the
GROSS PROFIT 13,165497 | Tolal Deficit plus capital assets purchases fess depreciation expense (See the subsidy ;
calcutation below).
Payrgll 5,976,694
Utilities 1,454,496
Operaling Expenses 5,324,001
Repairs and Maintenance 504,145 Developer Subsidy Calculation
TOTAL EXPENSES 13,259,426 Tola! Defick $ 93,929
. Add: Capilal Assels 83,936
SURPLUSADEFICITY 3 (93,9291 Less: Depreciation {117.833)
DEVELOPER SUBSIDY 13,032 pg—— | Developer Subsidy | § 70,632
NET SURPLUS/(DEFICIT) 3 {23,897

RECREATION CENTER BUDGET

Annual Assessments 3 6,055,380
Other Revenue 1,296,523
TOTAL REVENUE 7,351,903 _ i
The Recreation Center Budget is comprised of the following depariments:

Cost ol Sales 238,649 | i L ) ) )
GROSS PROFIT 7.113,254 Administration « Executive Director, Accounting, Membership and Compliance,

———1Fitness - management and operation of Adobe Spa and Fitness Center and Cimarron.
Payroll 2.537.710 Activlties - Special Events, Nowsletier, Roors Rental and Scheduling, Chartered Club
Ulilities 917996 Administration, Channe! 22 and Dal Webb Live.
Operating Expenses 3,315.247 Facllities Maintenance - mainlenance and housekesping for all buildings and amenilies.
Repairs and Maintenance 220,055 Common Area Landscaping - mainienance and groundskeeping for alf common areas.
TOTAL EXPENSES 6,991,008
SURPLUSADEFICIT) 3 172,246

GOLF OPERATIONS BUDGET

Golf Fees 3 5,612,363
Other Revenue 643,880
TOTAL REVENUE . 6,256,243 The Goif Operations Budget is comprised of the Pro Shops and Mainlenance
Departments of Desert Springs, Granite Falls (Norih and South courses) and Cirmarron.
Cost of Sales 204,000
GROSS PROFIT 6,952,243
Payroll 3,438,985
Ulilities 536,500
Operating Expenges ) 2,008,843
Repairs and Maintenance 284,000
TOTAL EXPENSES 6,268,418

SURPLUSADEFICITY M (216,175)
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